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Eminent Domain— Electric Suburban Railway— Necessity of Taking — 
Statutes.— In re Rhode Island Suburban Ry. Co., 48 Atl. 591 (R. I.).— 
An electric railroad was authorized by statute to condemn land for its "cor- 
porate purposes." It filed a petition to condemn a wharf lot for a power 
house and coal pockets. Said wharf lot was five miles from its tracks. Held, 
that the taking 'was not for a public use. 

The taking of private property for private purposes cannot be authorized 
by legislature. In re Eureka Basin Warehouse & Mfg. Co., 96 N. Y. 42. The 
taking of private property for public purposes must be necessary. Bldridge 
v. Smith, 35 Yt. 484. The court declares that the use to which the land 
taken is put, must be essential to the public interest, and not pertain to the 
private interest of the company in the detail of its business, and that as the 
primary object in locating its power house and coal pockets on the said wharf 
lot, five miles from its tracks, was purely one of economy, the taking of that 
particular lot was not necessary for its "corporate purposes." 

Factors— Usage — Sale on Credit. — M. M. Walker Co. v. Dubuque 
Fruit and Produce Co. et al, 85 N. W. 614 (la.).— Goods were consigned, 
without instructions, to be sold by a factor on commission. Held, that, in the 
absence of instructions or usage to contrary, factor has implied power to sell 
goods on reasonable credit. 

This question has never before been adjudicated in Iowa, but the present 
decision is in accord with the great weight of authority. Roosevelt v. Doher- 
ty, 129 Mass. 301 ; Bdgerton v. Michels, 66 Wis. 124 ; Joslin v. Cowee, 52 
N. Y. 90. The court distinguishes the case at bar from Durant v. Fish, 40 la. 
559, where sales on credit by an agent authorized to sell were held invalid. 

Fraudulent Conveyance — Evidence. — Blahs State Bank v. Bunn, 85 
N. W. 527 (Neb.). — A debtor sold land to one of several creditors for a fair con- 
sideration in satisfaction of pre-existing debts. A re-conveyance of this prop- 
erty to the wife of the grantor was later contracted for by the purchaser. 
Held, that this contract could not be presumed to have been entered into for 
the purpose of defrauding, hindering, or delaying other creditors in the collec- 
tion of their debts. 

Indulgence to the homestead rights of the destitute debtor rather than a 
strict application of established principles of law seems to have produced this 
decision. This is shown by the language of the judge : " We view it as a laud- 
able effort to preserve the homestead to the use of the family." In the face of 
McClellan v. Pyeatt, 4 U. S. App. 319, the decision cannot possibly stand as a 
rule to be followed in subsequent cases. Such re-conveyance has always been 
recognized as a badge of fraud ; and if the homestead rights of the defendant 
protect him after the re-conveyance, there was certainly no necessity of the 
original transfer. 

Inheritance Tax — Dower — Construction of Statute. — Billings v. 
People, 59 N. E. 798 (111.). — A devise for her benefit was renounced by the tes- 
tator's widow, who elected to rely upon her common law right to dower. 
Held, that an inheritance tax law imposing a tax on all property passing by 
will or by the intestate laws of the State includes dowers. 

The right of dower rests not upon statute, but on immemorial custom. It 
is furthermore a principle, admitting of no exception, Cooley on Taxation, 



330 YALE LAW JOURNAL. 

p. 244, that there must be a distinct legislative authority for every tax levied. 
Litch£eld\. Vernon, 41 N. Y. 123. Yet dower is subject to legislative control, 
for while it is true that the husband cannot deprive his wife of her inchoate 
right of dower, the State may. Rand v. Keiger, 23 Wall. 148. Holding there- 
fore, not by contract but by laws which the State may change, the widow's 
right of dower may be considered a part of the "intestate laws of the State." 

Insurance — Proof of Loss— Time of Mailing.— Peabody v. Saterlee, 
59 N. B. Rep. 818 (N. Y.). — A condition in a fire insurance policy, requiring 
the insured to furnish proofs of loss within a certain time, is broken when the 
insurer does not receive them until after such time, although insured mailed 
them before the time had expired. O'Brien, Martin and Vann, JJ., dissenting. 

Where notice is required to be given and no express method is pr 
it must be personal notice as required by thecommon law. Rathbun v. Acker, 
18 Barb. 393. And where in such case notice is sent by mail, there is only a pre- 
sumption of receipt by the company. Susquehanna M. F. Ins. Co. v. Toy Co., 
87 Pa. St. 424. Where a policy required that notice of losses be given by 
mail, the Supreme Court of New York held that the sending of such notice by 
mail only raised a presumption that it was received. Hodgkins v. Mont- 
gomery, 34 Barb. 213. But the Court of Appeals in the same case (41 N. Y.) 
held it to be conclusive, which was certainly more in accord with the intent of 
the parties as evidenced by the express provision of the policy. 

Insurance — Warranty— Intoxicants— Habitual Use.— Supreme Lodge, 
K. of P. v. Foster, 59 N. E. Rep. 876 (Ind.).— To the question, "To what 
extent do you use intoxicating liquors ?" an applicant for life insurance an- 
swered: "Not at all." Held, to mean not an habitual use. 

The language of the application must receive a reasonable construction; 
one within the contemplation of the parties at the time the contract was con- 
summated. The only purpose of requiring the insured to state in the ap- 
plication to what extent he used alcoholic liquors, was to guard against the 
risk from insuring the life of one who was in the habit of using them to such 
an excess as to imperil his health. Grand Lodge v. Belcham, 145 111. 308. 

Liability of Landlord — Independent Contractor — Injury to Tenant's 
Goods.— Peerless Mfg. Co. v. Bagley et al., 85 N. W. 568 (Mich.).— 
Landlord, in accordance with agreement with tenant, engaged an experienced 
contractor to put in a fire extinguishing apparatus. Contractor negligently 
put in a sprinkler which fused at too low a temperature, in consequence of 
which damage resulted to tenant. Held, the landlord was liable. 

Defendant relied upon the rule that when one employs a competent, expe- 
rienced and independent contractor, he is not liable for defects. See Devlin v. 
Smith, 89 N. Y. 470; Miller v. Railroad, 125 N. Y. 1180. This rule, however, 
is not applicable to case at bar, for the landlord owes an absol ute duty to 
tenant and cannot acquit himself of liability by delegating that duty to an 
independent contractor. Wertheimer v. Saunders, 95 Wis. 573; Sturges v. 
Theological Society, 130 Mass. 414. 

Municipal Corporations — Sewers — Obstructions— Injuries to Abut- 
ting Owner— Negligence.— Talcott v. City of New York, 69 N. Y. Supp. 
360. — Action to recover damages sustained by the plaintiff in consequence of 
an obstruction in a public sewer, occasioned by no other cause, except the or- 



